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1^ Wadungttm, DC 20006 
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H RE MUR 5758 
*^ ODonndlftMbrtunerLLP 

Kl 

^ DearMr Baran 

^ Based on a complaint filed wdfa tfae Federd Election Commissum on M ^ 30,2003, and 
^ mformation supphed by your client; tfae Commission, on Apnl 14,2004, found tfaat tfaere was 

reason tobefaeve your dien̂  O'Donnell ft M6itunerLLP,viokded2USC §441£and 
* uistibitBd an mvesttgatum of dus matter 

• After considering all tfae evidence avadable to tfae Commission, tfae Office of the Generd 
Counsel upiqpared to recommend that tfae Cominission find probable cause to beheve that a 
knowmg and willfid violation has occurred 

• The Commission may or may not approve tfae Generd Counsel's recommendation 
Submitted fiv your review a a Imef stating tfae position of tfae Qenerd Counsel on tfae legd and 
factud issues of tfae esse Withm 15 dî ofyour receipt oftfaunottce, you uuv fite witfa the 

* Secrettuy of tfw Commission a brief (ten ccques if possdde) statmg yow position ondw 
and replymg to tfae bnef of tfae Generd Coimsd (Three copies of sucfa bnef shodd also be 
fiuwaidcd to the Ofifice ofdw Geneid Counsel, if poaaibte) Tfae Geneid Counad'a bnef and 
aî  brwf that you niay submit wiU be considered by the Commission befiore proceedmg to a vote 
on wfaetfaer tfam u probaUe cause to believe a violation has occurred 

If you sre unsUe to ffle areaponsive bnef widun 15 days, you may sdnmt a wntten 
I request for an extension of time All requests fiir extensions of tune must be submitted m wnting 
' five days pnor to the due date, and good cause must be demonstrated In addition, the Office of 

the Generd Counsd ordinarily wdl not give extensions beyond 20 days 
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A findmg of prduble cause to beheve requires tfast tfae Office of the Generd Counsd 
atteuqit finr a penod of not less dun 30, but not more tfun 90 d̂ ys, to setde tfus matter tfno^ 
conciliation igreement 

Sfaould you faave any questions, please contact Aiidra Wassom, tfae sttomey assigned to 
tfus nutter, at ̂ ) 694-1650 

Sincerely, 

m 
H 
Kl LawrenceH Norton 
«N Generd Counsd 

i K l 

^ Endoaure 
m Bnef 

'K l 
H 



BEFORE THE FEDERAL ELECTION COMMISSION 

Kl 

Kl 

In tfw Matter of. 

O'Donndl ft Mortmier LLP 
fit/a O'Donndl ft Sfaaefifer LLP 

GENERAL COUNSEL'S BRIEF 
(0 
m I L INTRODUCTION 

MUR 5758 

Kl 2 In 2003, the Commission received a complamt allegmg that vanoua law firms serosa tfw 
fM 

3 coiudiynray have reimbursed enqitoyees finr contnbutions to Jofan Edwards's presidentid 

4 campaign committee, Edwards for President Edwards Committee") Among the firms 

5 luted mthe complamt was O'Donnell ft Shaeffer LLP C*die Fuin")\ a law firm m Los Angeles 

6 finmded by Pieroe O'Donndl, a prominent tnd atttnitey who has over twentŷ fiveyesn of 

7 pohticd fimdrsismg expenence The Fum responded to the comphunt by stating tfaat tfae 

8 dlegatioiu faad'Yw ment,''but ddd not specificaUy deny tfaat lte emptoyees were reudiuraê  

9 fiir theur contnbutions 

10 On A|nd 14,2004, tfae Comnussion fiiund reason to beheve tfaat tfae Fum knowmgly and 

11 willfiillyvudated2USC §441f Tiw Itai submitted a reqxmse to tfw Comnussion's fectud 

12 and legd andysis, denymg tfaat it reimburaed contilbutions to tfae Edwards Committee, but 

13 providing no detaila diout ito emptoyees' contnbutums, nuny of wfaidi faad been reunburaed by 

14 O'Donndl Tfae Fttm also widdwkldwfi»t tfast O'Donnell snd a nuinber of odwr Firm 

15 employees were bemg mvestigated by Los Angdes autfaonties finr reunburamg conbibutuma to a 

'TfaeFimi hss nndeigonBseveidn»ntoriiip sed nsnwchsnges smce the cony hmitwu 
mostiecenllyttO'DomienftMditnnBrLLP O'Donnell A Mertaner'sstlniney has wpiesentedflist the Pkim is 
cuneedybeieg dissolved PismO'Donnett hss ftnneds new tbaik O'DonnsU ft As8ocisi08,PC;wlntemDiCodiBr 
sttamsys st O'DonneU ft Momnw, mchidbuv msnsguv psrtnor Ann Msne Mbcl̂ ^ 
fanirfimi 
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ODeendl ft Memmer LLP 

1 mayoral candidate Notwidttbmduigtfaefeih]reoftfaeFumtobefiiitfaoonung,anuivestigBticn 

2 faas afaowntfadO'DonneU used fau persoiul fimds snd Fmn resources to spesifaead a scfaeme to 

3 remdmne contnbutums to tfae Edwards Conumttee As dettuled bdow, O'Donndl remdiuned 

4 16 peopte fiw a ttittdof$32,000mccntadnitions nude to dwEdwsrds Committee 

5 Tfarouflibom ttus uivestigation, O'DooneU faas renuuwd silent on fau mvolvememwifo 

^ 6 aUegedviobduma, asserting fau Fififa Amendnwntpnvitegemreqionse to tfae Comnussion's 

^ 7 Sdipoena to Produce Documente and Order to Answer (Juestionsm Jdy 2004 sndmrespoose 
fM 

8 to a deposition sidmoena issued m June 2006 AeAfifidavitofPierce O'Domwll dated June 16̂  
ST 

p 9 2006 Nonetfidesa, O'DoimeU's sttonwy faas recendypieaented a new explanatton for fau 
Kl 

>H 10 actions previoudy undisgnosednwntdduorden effected O'DonneU's bduvior at tfae tune of 

11 tfaeaUegedremdiuraemente' O'DomwU'a attorney faas alao sidnmttedletten fiom tfaree 

12 doctors—none of wfaom treated O'DoimeU m 2003—wfao opme on how vanous mentd illnesses, 

13 sudi as bipolar disorder, nuy faave affected O'DonneUd tfae tune of tfw alleged violatums 

14 As we explam below, dw undisputed fiKts show that O'DonneU knew tfaat tfae law 

15 prohibited reimbursing contnbiitions, yet he did so anyway The evidence also sfaows dut 

16 O'DonneU scted as an agent ofdwFttm and m tfae ordmaiycouneofbusiness wfaen fae 

17 reunbursed contnbutions to dw Edwards Committtw Tfaerefiirê  tfw Office of Generd Counsd 

18 intends to recommend dut tiw Conunission find probdite cause to beheve tfast O'DonneU ft 

19 MdrtunerLLPknowmgjly8ndwiUfidlyvioteted2USC §441f 

'This issue hsd never pnviously been nissd dunng the tfateeyesnthrt this natter wupend̂  O'Donndl's 
sttomsy ê jdsmsd tfast tt wu not nissd esdicr benuw quesbons dM 
cryshdhes when viewed thrsugh a edlecM pnim of penons coneeinBd diout the nwu 
mdusmvestagstian'' LetterdsiedAdy 14,2006at3 
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i Geeesd Counsd's Bnef 

ODeeedl ft fafntnuBT LLP 

1 1 n. SUMMARY OFTHE RECORD 
2 A. Pieree OHeMiell'a Rndwrniiiid 

I 3 Pierce O'Donndl, 59 yean okl,u a promuiemhtigBttir wfao luu faandled munerous 

4 conqilex cases m a vanety of fields, mcludmg anbtiust, entertainment, intdlectud property, 

5 energy, secunties, products hsbihty, red estate, constitutiond law, and finance See 

6 fat^p/AvwwodawcomAvfaowearejurtnenOlfatinl, visited Sept 5,2006 Agraduatoof 
if ^ 
I lfl 
; fH 7 Georgettiwn and Yalê  O'Donndl clericed fbr Supreme Court Juatice Byron R Wfaito and has 
• Kl 

^ 8 bc«i>«iiedo»ofti»-100MbrtlirfluamdUwy»mAm«m 

^ 9 Seeid fai 1996̂  O'Donndl fimndedO'Donndl ft Sfaaefifer, wfaichm2003 faad aeventeenor 

Kl 10 eighteen attorneys (Latinovic Tr at20-21) 
11 In addition to lus legd woik, O'Donndl fass over twenty-five yean of sdistsntid 

12 expenence m pohticd fandnusmg In 1980, O'DonneU ran fiir Congress, at wfawfa time fae 

13 sought an advisory opmion ftom dw Commission about wfaedier compensation fiom his law firm 

14 wodd constitute a oontiibutum teAdvumy Opimon 1980-115 In 1992 and 1996, O'DonneU 

15 seived on tfae tuticndfinsnceGomimtteeofBfflCfanton's presidentid campaigns Inaddition, 

16 O'Domidl faas contnbuted over $50,000 to fixlerdcsndufatfes snd natumd party committees 

17 over tfae past eigibtyesn O'DonneU faas slso been active m toed pohbcs, arranging fimdrauen 

18 and aohating fimda for locd canddatea FuisUy, O'DonneU has wntten diout toed dectwns 

19 and campaign finance refimn See http //www oslaw coin/wfaoweare/POD%20Resume pdf; 

20 visitedSept 5,2006 

21 B. Relmbersed Centribnttone to John Edwards's Presidentid Cempatai 

22 In esrly 2003, Pierce O'Donndl sgreed to be a fiudrauer fixr tfw Edwarda Committee, 

23 and fae sponsored a *Yiieet and greet" breakfiut event witfa Senator Edwards The mvitations fiir 
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i[̂ fnffii Counsd's Bnef 

^ ODomdlftMomnisrLLP 

1 tfua evem were sent by letter on FkimstiduMwiy snd were ngiwd by O'Donndl Tfaeevent, 

2 Âucfa occuned on Msrdi 1,2003 at a hold mBeverilyHiUs, waa oigiuuzedfaBgdy by 

t 
3 O'Donndrs longtune penond sssistaDd at tfw Fnm, Dotoies Vddez (LstmovicTr at59-60) 

4 Vddez, at dw request ofO'Donnen, made loguticdarrangsments finr dw event and uivited 

5 potentidgueste (Latmovw Tr at 59-60) Approxunatdy 50 ofO'DomwU'a fiiends and 

Cfi 6 colleagues attended dw event, mchidmg individuals fixim tfae Fum 

^ 7 Tfae campaign stafifer for tfae Edwards Committee assigned to tfae soutfaem California 
fM 

>Ki 8 region, MoUy Menu, stated m an uderviewwitfiCkmunuaionBtidftfast tfae event wss planum 

1̂  9 entnely by O'DonneU Moms also stated tfaat dw sent O'DonneU tfae campaign'astsndard 
* Kl 

^ 10 padwt fiir fiuidrBisera,wliidi provided uubiicttons on faow to raise funds permissibly and 

11 specificaUy noted tfae profaibitton on oontnbutiona nude m tfae nsnies of otfaen Accordmgto 

12 Moms, O'DonneU appeared to be an wqienenced fimdraiser and did not ask many questions 

13 Dmmg tfae breakfiut event. Senator Edwards mdicated fau campaign'8 need fiar fimdmg, 

14 and a fisw attendees contiibuted at that tunê  while othen contnbuted dunng the wedu that 

15 foUowed After tfw event, botti O'DonneU and his 8Ssisttmt,Dotore8 Vddez, sohcited 

I 16 individuals to contiibute to tfae Edwards Comnuttee, and they penodically communicated witfa 

17 Moms at tfae Edwards Comnuttee regardmg these additiond contnbutions Overall, 

18 O'DonneU's efiforts as a fiindnuser led to 34 individuals coninbuting qiproximately $50,000 to 

19 the Edwards Committee, though fbr unknown reasons the Edwards Committee apparendy did 

20 not receive two of these contnbutions O'Donndl hunself contnbuted $2,000, and fake other 

21 contnbutors, fae signed tfae Edwards Committee's standard donor card, which states m part, "aU 

22 contnbutions niust be nude fixmi persond fimds and cannot be reimbursed" 
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General Connsd's Bnef 
OlXiiiiidl ft Bfotmer UP 

1 Several emptoyees at 01)onndl's film contiibuted to tfae Edwards Comnuttee Someof 

2 dwse emptoyees, pnmanly pardegals, stided dut Vddez tokl dwm tfaat O'DonneU would 

3 reunburse tfaem fior diev contnbutionŝ  Odwr Firm enqiloyees, pnmanly attorneys, stated m 

4 awom affidavite dut tfaey were not ofifered and did not receive a reunbuisement for tfaeu: 

5 contnbutums As detsiled below, our investigabon faas sfaown dut O'DonneU wrote cfaecks 

O 6 totahng $32,000 to reunbune 16 mdividuals y/bo contnbuted to tfae Edwards Committee Witfa 

' 1̂  7 one sKceptum, tfwse remdmraementedl occurred witfam firar days of tfae dstes tfae contrdn^^ 
fM 

i Kl g to dwEdwsrds Committee were made 5lseAthwhmentl (flow cfaart of remaburaemente) Tfaeae 

^ 9 fimds sU ongmated fixim O'Donndraperrond bank account, dwugh tfae mon̂  was sometunes 
Kl 

| H 10 fimneled tfanmgli vanous mdivufaulsemptoyed by the Fum before resdungdw mtended 

^ 11 recipiente Seeid 

12 I Direta Remdmrsements 

13 O'Donndl direcdy reunburaed mne mdividuals wfao contnbuted $2,000 esch to dw 

14 Edwards Committee Fourofdwseindividuslssreretotedtohun his dangjhter, Megjban 

15 O'DonneU, fau attten»MaiyEdeen O'DonneU and Hden Wafal, and fau brodwr-m-fanv, Gendd 

16 Wafal The otfaer five individuals v/ho were directly reimbursed were non-lawyer employees of 

17 tfae Fum Else Latmovic, Hdda Escdiar, Bert Rodnguez, Ehzabedi Owen, and Harry 

I 18 Sdbennan̂  Accenting to financud records, O'Donndl wroto persond diecks to tfwse 

19 individuals around tfae tune tfaey contnbuted to the Edwards Committee, moat often on the aame 

* Vsldes hu ssieitBd her FiiUi Anendniem privdegB sad hu not testified m thiB nsttsr 
' Sdbermen'i contnbiiiion does not ̂ ipetr to have lieea received l>y die Bdweidi Coomnttee InumtBrviewwidi 
CnnmiMiBHia itaflj Sribennsn stated dm he gsve hu cradtt csid nmriber te VsMê  O'Dpunell's sssislsnl; fcr 
transnussan to the Edwsids Cenmuttee to nske s contribution The Edwsids Coimnitteê  however, hu no nooid 
of racnvuv e conlidnitioD fiDom Sdbenesiî  sad Sdhenun lepoiti thst his cradtt c^ 
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ODonasU ft MrattBHr LLP 

1 day 88 dw contnbutions 5!se Attacfament 1 The cfaecks to tfae enqitoyees contsmed tfw word 

2 "bwHiif* on tfae i"**"̂  i*"* 

3 2 AidtrectRmmbmumaaa 

4 In sddition to dw mne duect reunbursemente to dw individuals luted sbove, O'DonneU 

5 also indirecUy reimbursed seven otfaer indivufauls who contiibuted $2,000 eacfa to dw Edwards 

6 Conumttee AU of tfaese uufarect reunburaementa were nude tfarough otfaer emptoyeea of dw 

7 Firm O'Donndl wrotoperaond cfaecks to tfaese emptoyees m a multipteof$2,000, and tfae 
fM 
Kl 
?T 
^ 9 $2,000 to a fiiend or fimulymenfoer wfao dso contnbuted $2,000 to dw Edwaids Committee 

Kl 

8 emptoyees wodd tfaen contnbute $2,000 to the Edwards Committee tfaemselves and also give 

10 &e Attadnnent 1 

11 Tfaree of tfaese indirBCtrBudmraeounte were nude tfaroû Elae Latinovic, tfae 

12 admuustratorofdwFum Latmovw teatified dut dw waa qiproacfaed by Vaklez to contnbuto to 

13 Edwarda and waa tokl dut dw wodd be raunbuned by O'DonneU (LatinovicTr at66-67,77) 

14 Latmovic uutiaUy balked at contnbutmg because she personaUy did not siqiport Edwards 

15 (LatinovicTr at 68) Dduwvw conveyed dut dwtfaoiight it was uuppropnato to adc emptoyer 

16 to contnbutê  and dwadwd Vaklez to apedcwidi O'Donndl about faer concems (LatmovwTir 

17 at68) Vddez agreed to apedcwidi O'Donndl, snd VaUez also reportedly expressed 

18 unfaappmess tfaat O'Donndl adced faer to solicit enqitoyees (LatinovicTr at 67-68) 

19 O'Donndl, faowever, rsportedly told Valdez dut dw needed to do wfaat fae adied, and Valdez 

20 tiranamitted tfau infbmution to Latmovic (LatmovicTr at69) Latmovic dwn agreed to 

21 contnbutê  fiwrmg tfaat if she did not, O'DonneU wodd be angiy and, duougjh bu positum st tfae 

22 Ftim, possdilyttdwsdverae actton sgamst faer (LatanovwTr at 110) 
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ODoondl ft MortBDHr LLP 

1 Because Udmovw bdieved It was ttuppnqinato to solimten̂ toyees fiir contiibû  

2 sfae tokl Vsldez sfae wodd sofacit faer fomdy to contnbuto so dut otfaer emptoyees m dwFbm 

3 wodd not be placed m an uncomfipitable positton (LabnovwTr at70) VaMez agreed widi tfus 

4 pniposd, and UdmovwsidMcquenfly secured fliree $2,000 conbibuttons to tfw Edwards 

5 Committee one fiom faer modier, Amte Latmovic, and two firom fiumly fiiends, RusseU snd 

^ 6 Jacqudme Folsom (LattnovwTV at70-75) Per faer convenatton witfa Vaklez, Latinovw 
CO 

7 pronusedsUoftfaem dut O'Donndl would reunbune dwm fixr dwtf contilbutions (Latinovic 

8 Tr at70-75) Latinovw transmitted dwir conttlbutton diedu to Valdez, wfao gave faer an $8,000 

^ 9 dwdc dated Marcfa 31,2003, signed by Puree O'Donndl Tfaat same day, Lattnovic wrototfuee 
Kl 
^ 10 cfaedn aggregatmg $8,000 one fiv $2,000 to tfae Edwarda Committeê  one fiir $2,000 to faer 

11 modier, and one fbr $4̂ 000 to Russdl and Jaoquehne Folsom 

12 In addition to sohcitmg contnbutions through Latinovic, Vaklez also qiproached 

13 paratogd Hdda Escobar and asked faer to contnbute, sumlarlytdfang faer dw wodd be 

14 reunburaed (EscdurTr at48) Escobar agreed to contnbuto and wrote a $2,000 dwdc to tfae 

15 Edwarda Committee (EacobarTr at 48) A fisw daya lata, Vddez agam approadied Escobar 

16 and asked her if she knew anyone else wfao wodd contnbute, promismg tfaat O'DonneU would 

17 remdmrse tfaem aaweU (EscobBrTr at51) Escobsr tfaen spprosdied faer fitfaer, Rafiwl 

18 Velasco, wfao agreed to contidmto as a fimxr to O'DonneU (EscobsrTr st 52) Escobsr 

19 transnntted faer fidfaer's $2,000 comnbutton chedc to VaMez and adced Vaklez if more 

20 contnbuttons were needed (EscobsrTr at51) Vaklez ssd no snd later gave Escobar a $4,000 

21 dieck fimmO'Doimdl to reunburae her finr faer and faer fidfaer'soontaributtons Id Vaklezalao 
22 gave Escobar donor cards firom tfae Edwsrds Committee, telhngher dut tfaey needed to be 

23 completed (EscobarTr at 50,53) 
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ODeeedl ft MdrtDMr LLP 

1 Odwr reunbursemente also passed tfarougli mdtiple individuals For exanqile, ondw 

2 saine day dut O'Donndl wrote dw odwr reunbursement cfaecks, fae dso wrote a $4,000 cfaeck to 

3 Vaklez Aldwugli Valdez did not mdce a contiribution, dw passed on $2,000 eadi to two odwr 

4 individuals 1^ were to contnbute to tfae Edwards Comnuttee Fust, sfae gave $2,000 to faer 

5 sister, Mana Saucedo, to make a oontiibutum Saucedo agreed to nuke dwcontirdiutum as a 

Kl 6 fitvor to faer suter afier dw waa pramigedieudnusement* (Saucedo Tr at 15-lQ Second, 
to 
^ 7 Vddez wrote a $2,000 cfaeck to Bert Rodnguez, an adnunistrative employee at tfae Firm, and sfae 
fM 

Kl 8 also gave faun a separate dwdc fiNxn Pierce ODonndl fixr $4,000 Rodnguez used tfw fimds to 
sr 
^ 9 contnbute $2,000 to the Edwarda Committee and to give $2,000 eacfa to fais son, Jofanny 'CP 
Kl 10 Rodnguez, snd Johnny's girlfiiend, Chnstma Andujo, bodi of whom contnbuted $2,000 to dw 

11 Edwards Committee after bemg promised they would be reunbursed (RodnguezTr at 83-84) 

12 On Jdy 24,2004, dw Edwards Comnuttee refimded over $44,000 m contnbuttons dut it 

13 sssocisted with O'DonneU One oftfaose refiinds was issued to O'Donndl's sister, Mary Eileen 

14 O'DonneU, wlw fiiiwarded a copy offaer refiind dwek to Pierce O'Donndl witfa a iwtostidn̂  

15 '?VfaatduiddIdowiditfate9(copyenctosed) R'sresUynotmiOS" (empfaasumongmd) 

16 VaklezreqxMuled,'"May Edeen, POD wiUcaU you diout dua'' 

17 C TMlTlfrmffI ffontribntiona to James Hahn'e Mevord Camndm 

18 Tfae Edwards event was not the first tune that O'Donnell used Fum resources to organize 

19 a pohticd event and reunburse contnbutionB In 2000, Loe Angdes mayord candidato Jamea 

20 Hdm attended a recqition at dw Fum's ofifice*, wfaidi wssoigemzedmpsrt by Vsldez 

21 (LatinovicTr at 37-38) In a remdmrsement sdwnw tfaat minora tfae activity m tfau matter, 

22 O'Donndl used $25,500 offau persond finds to reunburse Fum emptoyees, dwur fiiends, dwir 

* AUhoudi Ssucedo fiUed out s donor csd sad provided her creftt csd nnnte to ndm a Gonirdiution, die Ed 
ConanillN hu no racoid of receiving B ccnlidiution fiom her 
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ODoeneU ft Btatener LLP 

1 relatives, and otfaen fiv campaign contnbiiticng to Jameg Hdm'g inayô  Asm thu 

2 matter, Dolores Vsldez solicited contiibutions fixmi Fum emptoyees snd srranged fiir tfaeff 

3 remdmraement firom ODoondl Likewise, ody sdmmutrative employeea—not attixneys— 

4 were reimbursed Those admuustndive emptoyees faave stated tfut tfae cucumstances of tfae 

5 Edwards contnbution reimbursemente were neaily identicd to dut of dw Hsfan contiibution 

T̂ 6 reunbursements 

7 In December 2003, mvestigatonfixnndw LOB Angdes Oty Educs Comnussion vuded 
Kl 
fM 

Kl 8 tfae faomes of sonw Ftim enqitoyees to investigate aUpgations dut tfae employees fasd been 
^ 9 reunburaed finr dwir contnbutiong to Jamea Hdm Some of dwae employeea, uidudmgHikfai 
f f l 

^ 10 Escobar, admitted tfaat tfaey had been reunbursed Escobar subsequendy mfinmed faer boss, 

11 partner Lisa Brsnt, snd tfae Firm's managing partner, Ann Mane Mortimer, that she had spoken 

12 wdfatfaeuivestigaton (EacobarTr at42̂ 3,79-80) Brant tokl Eacobar tfaat dw waa sony tfaat 

13 O'Donndl faad put faer m tfau poaitum and aad tfaat dw wodd be diere if Escobsr needed 

14 anydung (Escobar TV at 79-80) Moituner tiled to reassure Escdiar, toUmg faer dut cveiydutig 

15 would be okay (EscobarTr st 42-43) Mdrtuner tfaen ananged a Fttm-wide meeting to discuss 

16 dwsUegations (LstmovwTr at97) Mdrtuner tokl dwstttfiTdutddioughsnuivestigetwn was 

'O'DenesUnceadyseidederunind and civddisigumLMAngelnnfaumg to diet natter ODooneUplesdedno 
conlBst to five counts of usng s fUu asine to nidn csnqisign contrdiutienî  snd̂  ̂  
to dtop ths ranuunmg 21 counts At lenlenGinĝ  fhe court foiedO'DoBodlSlSS^, ptaoed hun on dueeĵ ^ 
prahstioig snd bsnedhnn ftom psrtiG9Bbqgu sny pohtacdflmdiBisuv fcr daeeyem faiBsetdeBHatsgraenntt 

tymskmg26cadrdNrtiaismnsmMofodMn 5iipidatioH,Deeuioii, and Order ̂ Ae Los Angelei Qty EAws 
Communen,CoaoVo 20Q3̂ 6,(Mar 14,200Q AspsrtofdutsettleBnn̂ ODomidlsgreedtopsysn 
sdmnislcsnvepensl̂  of8147,000 O'DonneU signed a sqiersiesettleniemBgnememwifc the CsliftrnmFw 
PoltfiGd Fneheu Censnusion, m whidi he sgsm sdnnllBd die vudstiens snd sgraed to psy an sddttiond 87% 
SdimmSllStlVBpensl̂  TIIW mtm̂Kuam̂  mrl^wn many Utrm mwplwyw—̂  mtatk ignwil uttlwtiHnt agpwwiniiwti flia 

^'ly'— f ^ fVii—iMiiwi litiHthi^ tn liMilrtimf «f dM fmm n d agriMM^ tn —di pay a 81,000 paaally, 
tfaonaihifaoupeiiislnusppeer to have been ped Iiy O'DonneU or die Firm DdonsVSIdeswu fined841,000 tor 
•lAî  end "ifWwij ODomdl m TWHnjHiw'f̂  conUbulions 
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ODeaadl ft Momnsr LLP 

1 occurniig,dw Fnm would contume to operate and dut employees diould 

2 coneema (Latinovw TV at 98,109) 

3 Else Latinovw, idw was fiMttuwdm tfw A//articte tfut led to dwconqifaunt bemg fito^ 

4 witfa tfae Commusion, complamed duecdy to O'Donndl dwut tfae mye8tigetions,lettuigfâ  

5 know faow upset dw waa tfut fae put faer m sucfa a posrtion (LatinovwTr at90̂ 1) O'Domdl 

^ 6 ttdd faer dut he was sony dus fasppened to faer, but fae promised dut fae wodd tdw care of 

^ 7 everydung and tfaat dw Ftim wodd pî  fiv faer attomeys (LsttnovicTr at91-92) Mdrtuner, 
fM 

Kl 8 tfae managing partner, also toM Latinovic tiut the Fum wodd provide attomeya fiar her, and 

^ 9 Latmovw atirtedtfad Mdrtuner was''mstiumentid''m tiymg to find dwn t̂ oounsd (Latinovw 
Kl 
M 10 TratlOS) Neitfaer Latmovw nor any otfaer condmtmteiviewedm tfais nutter upsymg fau or 

11 faer own legd fiws, wfaicfa are apparendy bemg covered by tfae Fum and/or O'DonneU 

12 m. ANALYSIS 

13 Tfae evidence faas sfaown dut O'Donndl was actttig as anî gentoftfaeltai wfaen fae 

14 reimbursed contiibutions to tfae Edwards Committee and tfaat tfae Fum actively assisted faun m 

15 tfau sdiemê tfwrdiyvioUdnig2 USC f 441f Section 441fprofaibitem8ku]ig a contiibution m 

16 tfae name ofanotfier and knowmgly permitting one's name to be used to efifect such a 

17 oontnbutum In addition, no person nuy knowmgly help or assist any person m making a 

18 contiibution m dw name of anodier 2USC §441f,llCFR § 1104(bXl)(iu) Tfais 

19 profaibition slso sppbes to any peraon wfao providea nu»tey to otfaen to efifect oontnbutions m 

20 dwirnames 11 CFR f 1104(b)(2) Acconfatig to finaneul records snd swom testimony. 
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11 

1 ODomwU, dirougjihuassistimtd tfae Fum, direcdy or uduecdy reunbursed sizteen mdividuals 

2 fisr $32,000 m contnbutions to tfw Edwards (Committee* 

Direct ReunbursementB 

faidirect Reimbursements 

$18,000 

$14,000 

TOTAL $32,000 

Wfade nmdwr dw Ftim nor O'Donndl faas diqputed dut dw reudniraemente dettuled m 

tfae pnor section violated the Act's prohibition on makmg contnbutions m tfae name of another, 

8 O'DonneU's stttmtoy faaa argued dut ODomwll, and by mfisrence the Fum, dul notknowmgily 

9 and wiUfidly viofade tfae fanv, atmg recent medicd evduationa of O'Donndl dut purport to dww 

10 that fau past conduct was motivated by vanous mentd disordere As we demonstrate bdow, 

11 however, tfae undisputed fieta exceed tfae probdite cause tfaredwU required fiv a Imowî  

12 wiUfidfindmg We also duiw tfast O'DomwU acted at aU tunes sssnsgentoftfae Ftim wfaen fae 

13 reunbursed tfae oontnbutioiu and that the Finn assisted him witfa tfau scheme Accordingly, tfae 

14 Firm u also lidile fin- tfae knowing and wiUfid violations m thu matter 

A. The Vtnlntiima Ware Kme/aaton end Wfflflil 

Hw phrsse "knowing and willfid" indicates tfaat "acte were committed with a knowledge 

17 of dldw rdevant focte and a leeognitwn that dw actum u profaibited by law " HR Rpt 94-

18 917 at 3-4 pillar 17,1976) (rvsprmfedmLegislabveHutiiiyofFederd Electton Canq̂ aign Act 

19 Amendmente of 1976 at 803-4 (Aug 1977)), see also Natumal Ibghi to Work Comm v FEQ 

20 716 F 2d 1401,1403 (D C Cu: 1983) (cittngî I-C70 v FEC. 628 F 2d 97,98,101 (D C Qr 

' AMiough M deecnbcd ebovê  the Edwside CuuimiUee rqxnted recwvmg oniy 828,000 of dieie contribuOoni, 
O'Donndl end fhe Fum sre sbUhdde fcr entang 832,000 worfcofoonlidiutioum the nsuM 2U8C 
9441f The Act's prohdnlion en ndaegcenlrimtiens mdw nsme ofsnettierdou not condrtwnhsbdtty en such 
ceBlidralionssehidlyliemgiecenred jitMf 11M Aot definu'̂ oonlnibubon*'l»osdfy, snd ttmclndufiiBdi given to 
mflnencesfedsndckciioî ragsidteuef whether theu fimds sra received byspdhlKdromrnittee 2USC 
§431(8XAX0 
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1 198(0 fiv ttw faxqiiositum tfut'Imowng and wiUfid''niean8'''defiance'or'kn̂  

2 and dehberato flaunting' [BW] of tfw AcOt Vmied States v Hopkma. 916 F 2d 207,214-15 (5di 

3 Cur 1990) Tfaê £;pibiii court also faeM tfaat takmg st^ to duguue the source of fimds used m 

4 ffl^gd activities miitdreaaondily be explamed 88 a "lowtivaticn to evade fanvfid^^ 

5 Jffî ibiif, 916 F 2d at 213-14 {pttnghigm v Untied Siata. 360 U S 672,679 (1959)) (mtonul 

6 quotations omitted) A Section 441f viotetion, m whicfa the tiue source of the fiinds used to 

7 make a contnbution u withfaeld fiom dw recipient committee, u mfaerendy self-concealing 

8 In dus cascb dure are sevendbsses to conclude tfast O'DonneU, and by mferencedw 

9 Ftim, knowmgily snd wiUfidlyviofarteddw Act Fti8t,0'DonneU'adecade8 of pnor expenence 

10 widi pohticd fimdraiBing demonstratea fau knowledge of dw tew From numuig fiir Congreaa to 

11 sedong an advuoiy opmion to aervmg on the nationd finance committee of a presidentid 

12 csnquign, O'Donndl u a sophisticated pohticd actiir Second, O'DonneU signed a donor card 

13 provided by the Edwarda Cknmmttee dut exphcidy stated dut contnbutions csnnot be 

14 reunbursed Thud, tfae Edwards Committee sent O'DonneU an mfiormabond packet that recited 

15 tfae prdubitton on makiQg contnbutions in tfae nanw of snodier Fourdi, O'Donndl devdoped an 

16 ddKMcato scfaeme to duguue the source offau contedmtwns by usmg nmltipte levete of condmts, 

17 wfaicfa deceived tfae pidihcofdw true source of contiibutums FuuUy, O'Donndl mchideddw 

18 word "lionuB''ondw memo fane ofdwreunbunementcfaedcs to Film emptoyees, wfaŵ  

19 an intent to faide tfae true puipose of tfae cfaedoB 

20 O'Donndra dehberato actuma to flout dw law are also evutenced by fau mvolvement ma 

21 renuBkably anmlar edieme to reunburse contnbutiona to Los Angdes mayoral candidato James 

22 Hafan In botfa tfae Los Angeles matter and thu one, O'DonneU wrote persond checks to 

23 contnbuton m tfae ssnw amount as tfae contnbuton gave to tfae candidate, luuaUy on tfae aame 
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1 day of dw contnbution In addition, ODomwU directed fau aaautsntst tfae Ftim, Dotores 

2 VaUez; to sdhcit contiibutums and ofiferreunbunemente Also, sncofdw same condute were 

3 used ffl botftacfaemea The nearly identwd cucumMances surroiuufang tfae reunbursements to 

4 Hafan and to the Edwards Cmnmittee demonstirato tfaat O'DomwU'a actions m dus nutter were 

5 not an uoteted mistake, bm rather were part of a pattem and practice to cuicunivent contnbution 

^ 6 famite' 

7 Tfae Ftim faas not disputed any of tfae afiarementioned facts, and O'DonneU has reniamed 
fM 

Kl 8 sdent,uivokuig tfae Fkfifa Amendment O'DonneU's attimwy, faowever, faaa recendy aigued dut 

^ 9 O'Donndl coukl not luve fiimwddw requisite udem to knowmgly and wiUfoUyvwhto^ 
Kl 

H 10 because ofnewlydugnosedmentiddisorden dut sivposedlyafifected O'Donndl d die time fae 

11 reunbursed contnbutions to bodi the Hdm snd Edwards csmpaigns O'Donndl's attixmey has 

12 also submitted recendy completed lettera fixim docton who make vanous conclusions about dw 

13 efifect of O'DonneU's puiported mentd disordera *® Yet none of these lettera contradict any fiwte 

i 14 tfaat aiipportconcludmg tfaat the violation was knowing and willfid To the continy, sonw of the 
15 mfiunutumactiuUy supports a knowmg and WiUfidfindmg For example, one letter explicidy 
16 admowledgea tfaat O'DonneU was "mteUectiiaUyconverBsnt witfa dwqipositetegd 

* indeed, whfm settling die qvddMBgum Les Aiî eles, O'Donndl sdnutted dat 
lewliedmButiitenftslejMeMcontribBtwnsmyiohitwmoft̂  SÎ WIOIMHL 
DeatitM, and Order qf the losAiigdea Oty EUkier GMiminiong Msicfa 14,2006 
^ For cxsnyle, one letter concludu UHI *'m spprovnig leuebuisenients to his firm's employeu fiv contrilmtions to 
die Edwsrds csmpsigî  Mr O'DonneU wumfiuencedtaigely by his ongomgbipobvdisoite suck thst sMumdi he 
lmew(inteiiectud ewsreneu) whst hs conduct wssQ donig ttwu neidjer nSlfld (nttentionslly disregsnhngthe 
taw) nor dddMrale(8pecdlcs]lydesvnBd to flout die Isw)" Letter ftom hfsricJ Mdb, JD,MD,dsledJî 31, 
20(i(S,st4 Anodier letter discossHa*̂ dnect nexus''between O'DonneU's purported bipolsrdisoî  
lemdMirunienti of contifcutions te die Hdm csmpsign LeOer finm Demd A MsrteU, PhD, ABPP, doted Jdy 
8,2006bBtll Noneilnle8S,wlutadb docton sarae dist O'Donndl's sUegedniBntddiBoidensflhclodĥ  
wfaotthe lenebursed contobutions, they slso conclude disl disu purported mentsl disoiden hsd no efibct on 
O'Donndl's sbdrty to practice taw *t>'DennSn'shigihnitBnigenoey coupled widishighly expenenced teem of 
cdtasgnu snd sqipcrt slafl̂  slkiwed faun to confMrtinenhdue Ins ta^ 
ways thst heve histnricstiy nwde hmi die snoe6Ssfldhtigstt>rhBMtodsy,dB̂ prte his bipotariU^ Letterftom 
DsmdA MsnsUstU 
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1 reqmrenientî  and tfut fae acted deqnto tfw exphat concerns raised by Vddez because he viewed 

2 tfw tecw 88 •hndevant*'Letter firom Maik J Mdb,J D.M D, dated July 31,2006, at 4 Tfau 

3 ststement findwr estsblishes dut O'Donndl scted knowmgly and wdlfliUy m tfau nutter fae 

4 knew dut dw law profaibited reunburamg contnbutiona, yet fae chose to do ao anyway 

5 In aum, an mvestigBtion hss discovered aubatantid evidence of knowmg and willfid 

^ 6 conduct by O'Domdl, a partner and agent of die Ftim In additum, given dut O'Donndl faaa 

1̂  7 asserted fau Fififa Amendment pnvdege m response to dw Commission's sdipoenss, dw 
fM 

1̂  8 Comnussion nuy draw an adverse mforence firom O'DonneU's refiisd to teatifym dus matter 

; ̂  9 SeeBajtterv Pdmigiaiio.42SVS 308.318(1976),5ECv Gemstar-TYGiadeInt'l,Inc,AOI 
10 F 3d 1031.1046 (9di Cur 2005) ftp]8ittea are firee to mvoke dwFkfifaAmendnwntmcivd cases. 

11 but tfae court uequaUy firee to draw advene mfisences firom tfaeur fiulure of proofO f̂iioî  

12 V CMeOd, 139 F 3d 674̂ 677 (9di Cir 1998) Tfaerefixre, baaed on tfae extenaive direct evdence 

13 devdoped mdnsinvestagataon, snd mdwsbaenceoftesttinony firom O'Donndl, tfaere u 

14 prdiabte cause to beheve tfaat fae knowmgly and willfiiUy violated tfae Act m tfau matter 

15 B. nft ffrm li ̂ IllWIft ftr tflff Ylft̂ tl9M 

16 Contraiy to dw Fum's response to dw complamt, tfae aUegations against it are not 

17 '>¥itfaout ment" A basic tenet of agency law u that employen can be held liable fbr wrongfid 

18 acte conumtted by dwur employees that are widun dw scope of dieur employment See 

19 Restatement of Agency 2d § 219 (1958) * * Here, ddiough die Fum's ftmds were not duecdy 

" Tfas Fton IS a knuted faahdtty psitneidup (UJ) m Cddtainis, which sUo ws psrtnerdupo to be held 
sdsof dssgenli Under die Cthfimis Unifonn Putnenhqi Act̂  each psrtner u sn sgnt of die ptitnenhqi ind die 
acts ofpermenwdiun the cidmsrycouruoftwsmBM twd the pertmBship Cd Coip Code { 16301 (200(5) The 

bususn or Wtth the audnnly ofthe psrtoerslnp diUHf atS 1630S Aeoftoilidbiaav IFbteRr,88Gd App 3d 
448,453(1979)(slslnigdist''diBpartaBrdiipishsbta to die ssnieeKlBrau die psrtiiei''fiv'iiay wrongfid set or 
oanssnnofaay partner sctmgm dm erdmsrycourw ofthe busmen of die psrtneidngO Thu lidnlity indudes 
wdUUviotabonsofdietawuweUusnBptaBBghienoe Msntoiv GBwdwnM,30Cd App 2d 124,126(1938) 
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1 used to reimburse contnbutiona, ODomwU, Vsldez, snd odwr Ftim employees used Fum 

2 resources to fiuther tfae reudiunement scheme Tfae Siqneme Court has expfacidyfimnd tfaat 

3 partnerdupa can knowmgly and wdlfidlyvwteto tfae fanv tfarougli lte agente "̂ udementiBy 

4 dutaudiimperBondentitiegcanbegudtyof'knowmg'or'wdlfid'viofadumaofregdatiny 

5 sbdntesduouglidwdocbineofrBQWiidSBarsHperior''CAutodî ^ 

(P 6 US 121,125(1958) SeealsoHdnlesterHetywrkv ^ialah.5lV3dl390(^ 

1̂  7 (upholding an agency's finding tfaat a partnerdnp knowmgly and wiUfiiUy violated tfae tew 
fM 

Kl 8 dttottgih one of lte agente even dwngfa tfut agent acted contraiy to coiporato pofacy) " 
^ 9 In tfu8 case, tfaere are severd resaons to conclude that O'DonneU was actuig 88 an agent 
Kl 

rH 10 ofthe Fum m tfae orduuiy courae ofbusmess when fae reunburaed contnbtttuins to dwEdwsrds 

11 Comnuttee Fti:8t, aaa partner ofdie Ftim, O'DonneU faad audwnty to duect Ftim emptoyeea to 

12 cany out tfae reunbursement adieme Indeed, given ODomwU'aststurem tfae Ftim, a persond 

13 request firom faim would be virtusUy mdistinguufaabte fixim an officid busmess request to tfae 

14 Fumstafif Second, O'Donndl rqwatedly and openly used fim resources to fiudwr fau pohtî  

15 fimdraising activities For exanqilebm tfae Hdm matter, O'DonneU faosted an event with dw 

16 candufatte at tfae Ftim'aofiSces, and mdiu nutter, O'Donndl used Fum sbttioneiy to cresto 

17 mvitattons to dwEdwsrds event, wfawfa nuny Ftim emptoyees sttended FtiuUy, tfae Fum's 

18 sctwfusfier tfae aUagationsbecsme public, sudi 88 smmgmg and paying fiir togdrepreaenbd^ 

19 fiv lte enqiloyeea, ateo demonstrate tfaat emptoyees were acting mdw orduuiy course of 

" ThoM cssu have not condttMmed hdnhly on a dmwmg dist die pertseidup knew of cr consented to the d l ^ 
sclwitin SootMaodSuaosv HilleiiI§eiiMCoip,A(̂ rV2d\QO0(̂ Cit 197̂ (findngscerponnonciuimsUy 
hsbto fiv vintataens by snsgom even though the sgeU defied the SRpnninstinction̂  Thus, 
îdidadieFiimhuieinsinedsdsnteB whether odisTpsituorabesidu O'Donndl laiew of flm r 

tone diey wera msdŝ  a tadc of hiiei«de4gB wodd not extngmsh the Fttm's hdd 



MUR5758 16 
Gensral Oonasd's Bnef 
O'DoBBsIl ft Iddiliiiisr LLP 

1 busmess not m a peraendtransactien-̂ wfaen tfaey agreed to O'DonneU'a request to codnbuto 

2 to dw Edwarda Committee and be reunbursed 

3 In a similar previous niatter, tfae Comnussion found probabte cause to beheve tfaat a 

4 Wadungtim tew firm vioteted tfae Act wfaen one of its agents sofacited contnbutions fixim a 

5 finognnatumd Sse MUR 4530 (Psdtis) In dut nutter, tfae law flnn'8 agent acted witfun tfw 

H 6 scope of faer emptoyment m coUectmg tfae contnbutums, snd tfae law firm provuled faer widi dw 

^ 7 instnunentiditiestoperfiumfimdraumg Tfae Commissum rqeeted tfae tew firm's aigunwnt tfaat 
fM 

Kl 8 It dwuM be excused fixim hdnhty because It refimded tfae contnbutions afier It discovered tfae 

^ 9 lUegdity 
Kl 

^ 10 AKfaougJi the Conunusum faaa previoudy exercised lte discretion m some otfaer matten 

11 not to pursue entities whose agente reunbune contilbutions. It usudly does so ody if dw entity 

12 todkunmediatocoirective actum wfaen It teamed oftfaeiUegd activity snd cooperated witfa dw 

13 Commission's mvestigation MUR 5092 (LazarofiQ In MUR 5092, wfaicfa also mvolved a 

14 farw firm partner reunbursmg eniployees, dw law firm domed any knowledge of tfae 

15 reunbursements, and tfae fiim fired tfae partner wfaen it learned tfaat fae reunbursed employees 

16 After tfaat law firm cooperated fidly with tfae Commission's mvestigation and provided evutence 

17 against dw partner, dw Commission determined to take no action against that firm 
18 Unlike tfae law firm m MUR 5092, dwFinnm tfau case has not demed tfaat it knew of tfae 
19 reunbursemente at tfae tune they were made, radwr, it faaa remamed silent on tfau issue 

20 Moreover, tfae Furm m tfau nutter did not come forward immediately and cooperate as did dw 

21 tew firm m MUR 5092, nor faas tfae Fum taken any corrective action Before tfae complamt was 

22 even filed m tfau matter, Firm adnunistrator Else Latmovic spoke with Ann Mane Mortimer, tfae 

23 mansgmg partner, regardmg an article m dw Hdl about tfae suspect contnbutions The Firm tfaus 
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1 had tfw opportumty to self-report tfw violations to tfae Ckmunission or tdceotfiCT 

2 action, but tt cfaose to remam sdent Even after tfae cmnpfaunt was flted, dw Ftim did not dudose 

3 O'Donndl's conduct to tfw Commission To tfw CQntnuy, tfw Fum stided mite curt response to 

4 tfae conqifaunt tfaat dw aUegations faad **no ment," snd it widdwU dw fact that O'DonneU faad 

5 reunbursed enqiloyees for tfaeur contnbutions 

rsj 6 Even sfter the Cornmission found resson to beheve that the Fum violated tfae Act m dus 

^ 7 matter—when Los Angeles aidfaonties were actively mvestigating Fum emptoyees for theu' 

0 
Kl 

8 mvolvement m tfae Hafan reunbursement scheme—the Fum did not mform tfae Commission X Ml 

^ 9 diout any possibte directivities by ODomwU To dus dî ,dw Fum faaa not acknowledged 

10 tfaat O'DonneU reunbursed Fum emptoyees for their contnbutions to the Edwards Committee 

11 Altfumghtfic Ftim may not have a tegd duty to rqiort O'Donndl's misconduct, Ite fittlure to 

12 come fisiward distinguishes it fixim otfaer entities ftir wfaich tfae Commission faas taken no action 

13 when one of ite agente violated the Act 

14 Tfaerefiirê  based on aU tfae reasons stated, tfau OfiBce u prepared to recommend tfaat tfae 

15 ComnauBwn find probdite cause to bdieve dut O'DonneU ft MditinwrIJP(fimneriy known 88 

16 O'Donndl ft Sfaaefifer LLP) knowmgjly and willftiUyvwtetBd2 USC f441f by makmg and 

17 fiwihtatmg oontnbutiouB m tfae names of otfaen 
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IV. GENERAL COUNSEL'S RECOBIMENDATION 

1 Ftid probdite cause to bdieve tfaat O'DonneU ft Mdrtimer LLP (fimneriy known I 
ODomwU ft SfaaefifarLLP) knowmgly andwdlfidlyvuitetod2USC §441f 
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